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Hanaman, Cathlene

From: LRB.Legal

Sent: Thursday, August 08, 2013 2:16 PM
To: Hanaman, Cathlene; Champagne, Rick
Subject: FW: drafting request

From: Ewy, Stuart

Sent: Thursday, August 08, 2013 1:57 PM
To: LRB.Legal

Cc: Sen.Carpenter

Subject: drafting request

LRB Legal,

Hello, can you please have a “/2” of LRB 13-2411 drafted so that the only public safety workers affected by this bill would
be those in a first class city (city of Milwaukee)? Public safety workers outside of Milwaukee would keep current legal
rights.

a s
@

13-2411_1.pdf

If you have any questions or comments, please feel free to give me a call.
Regards,

G. Stuart Ewy

Office of Senator Tim Carpenter
State Capitol 109 S
608.266.8535
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PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION

...; relating to: collective bargaining for public safety employees

2 employed by a city of the first class.

Analysis by the Legislative Reference Bureau

Under current law, municipal public safety employees and transit employees
may bargain collectively over wages, hours, and conditions of employment and
municipal employees who are neither public safety employees nor transit employees
(general employees) may bargain collectively over only an annual percentage wage
increase that does not exceed the annual percentage increase in the consumer price
index. Under this biljpublic safety employees who are employed by a city of the first
class (currently only Milwaukee) may bargain collectively over only an annual
percentage wage increase that does not exceed the annual percentage increase in the
consumer price index. This bill also makes these public safety workers subject to

—-——>other provisions covering general employees in current lawaincluding an annual
certification election requirement, a limit on the term of a collective bargaining
agreement to one year with no extensions, a prohibition on salary deductions for
labor organization dues, and an ability to refrain from paying dues while remaining
a member of a collective bargaining unit.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 40.05 (1) (b) 2. a. of the statutes is amended to read:

40.05 (1) (b) 2. a. A municipal employer shall pay, on behalf of a nonrepresented
law enforcement or fire fighting managerial employee or a nonrepresented
managerial employee described in s. 111.70 (1) (mm) 2 who is an emergency medical

medical
service provider for gmgrg@ng%( ;grviggs departments, who was initially employed by
the municipal employer before July 1, 2011, the same contributions required by par.
(a) that are paid by the municipal employer for represented law enforcement oz, fire

fighting, or emergency medical service personnel or-personnel deseribed-in-s.-111.70
(b-tmm)-2: who were initially employed by the municipal employer before July 1,

2011.

History: 1981 c. 96, 274, 278, 386; 1983 a. 95.6; 1983 4. 27, 30: 1983 a. 46 5s. 2 t0 4, 7; 1983 a. 140: 1983 a. 141 ss. 7 to 12, 20; 1983 a. 290, 504, 538; 1985 a. 29, 119,
135, 225; 1987 a. 27, 83, 107, 309, 356, 363: 1987 a. 403 5. 256: 1989 a. 13, 14, 31, 119, 122, 166, 182, 189, 230, 336, 355, 359; 1991 a. 32, 39, 107, 113, 141, 152, 189, 269;
1995 a. 27, 81, 88, 89, 240, 302; 1997 a. 35, 58, 149: 1999 a. 9, 11, 13, 104; 2001 a. 16; 2003 a. 33 ss. 1004 to0 1015, 9160; 2003 a. 69, 117: 2005 a. 22, 153; 2007 a. 20, 131,
200, 226; 2009 a. 15, 28; 2011 a. 10, 32;5. 13.92 (2) (i).
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SECTION 2. 40.05 (1) (b) 2. c. of the statutes is amended to read:
40.05 (1) (b) 2. c. A municipal employer shall pay, on behalf of a represented
law enforcement or fire fighting employee or employee described in s. 111.70 (1) (mm)

medica
2. who is an emergency medical service provider for emergencvx services

departments, who was initially employed by the municipal employer before July 1,
2011, and who on or after July 1, 2011, became employed in a nonrepresented law

enforcement or, fire fighting, or emergency medical service managerial position or

2. with the same

municipal employer, or a successor municipal employer in the event of a combined
department that is created on or after July 1, 2011, the same contributions required

by par. (a) that are paid by the employer for represented law enforcement er, fire
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fighting, or emergency medical service personnel or-personnel-deseribed-ins-111:70

(1)>-mm)-2. who were initially employed by a municipal employer before July 1, 2011.

History: 1981 c. 96, 274, 278, 386; 1983 a. 95. 6; 1983 a. 27, 30; 1983 a. 46 5. 2to 4, 7; 1983 a. 140; 1983 5. 141 ss. 710 12, 20; 1983 a. 290, 504, 538 1985 a. 29, 119,
135,225, 1987 a. 27, 83, 107, 309, 356, 363; 1987 a. 403 5. 256; 1989 a. 13, 14, 31, 119, 122, 166, 182, 189, 230, 336, 355, 359; 1991 a. 32, 39, 107, 113, 141, 152, 189, 269;

200, 226; 2009 a. 15, 28; 2011 a. 10, 32, 5. 13.92 (2) (i)

10

11

SecTION 3. 40.51 (7) (b) 1. of the statutes is amended to read:
40.51 () (b) 1. A municipal employer shall pay, on behalf of a nonrepresented

law enforcement or fire fighting managerial employee or a nonrepresented

managerial employee described in s. 111.70 (1) (mm) 2. who is an emergency medical
Mmedical

service provider for emergencx;!;ervices departments, who was initially employed by
the municipal employer before July 1, 2011, the same percentage under par. (a) that
is paid by the municipal employer for represented law enforcement ez, fire fighting,

or emergency medical serviceg personnel or-personnel-deseribed-in-s-111.70-(1-(mm)

2. who were initially employed by the municipal employer before July 1, 2011.

History: 1981 c. 96; 1983 a.27; 1985 a. 29; 1987 a. 27, 107, 356; 1987 a. 403 5. 256; 1989 a. 31, 93,121, 129, 182, 201, 336, 3591991 a. 39, 70, 113, 152, 269, 315, 1993
a. 450, 481: 1995 a. 289; 1997 a. 27. 155, 202, 237, 252: 1999 a. 32, 95, 115, 155; 2001 a. 16, 38, 104; 2003 a. 33; 2005 a. 194; 2007 a. 36; 2009 a. 14, 28,146, 218, 346; 2011
a. 10, 32, 133, 260.
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SECTION 4. 63.43 (3) of the statutes is amended to read:
63.43 (8) If such city and a labor organization representing transit employees

of. as defined in s. 111.70 (1) (p), employed by the city enter into a collective

bargaining agreement under subch. IV of ch. 111, the agreement may provide that
the provisions of that agreement relating to removal, discharge, suspension and
reduction shall supersede this section with respect to employees covered by the
agreement while the agreement is in effect. This subsection does not apply to any

action under sub. (1) to suspend an employee with pay.

History: 1979 ¢. 89; 1987 a. 153.

SECTION 5. 111.70 (1) (a) of the statutes is amended to read:
111.70 (1) (a) “Collective bargaining” means the performance of the mutual

obligation of a municipal employer, through its officers and agents, and the
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SECTION 5

1 representative of its municipal employees in a collective bargaining unit, to meet and
2 confer at reasonable times, in good faith, with the intention of reaching an
3 agreement, or to resolve questions arising under such an agreement, with respect to
4 wages, hours, and conditions of employment for public safety employees or transit
5 employees and with respect to wages for general municipal employees, and with
6 respect to a requirement of the municipal employer for a munieipal public safety
7 employee to perform law enforcement and fire fighting services under s. 60.553,

8 61.66, or 62.13 (2e), except as provided in sub. (4) (mb) and (mc) and s. 40.81 (3) and

9 except that a municipal employer shall not meet and confer with respect to any
10 proposal to diminish or abridge the rights guaranteed to any public safety employees
11 under ch. 164. Collective bargaining includes the reduction of any agreement
12 reached to a written and signed document.

History: 1971 c. 124, 246, 247, 307, 336; 1973 ¢. 64, 65; 1977 c. 178, 186, 272, 442, 449; 1979 ¢. 325. 92 (15); 1981 ¢. 20, 112, 187; 1983 a. 189, 192; 1985 a. 29; 1985
2. 182 s. §7: 1985 a. 318; 1987 a. 153, 399; 1991 a. 136; 1993 a. 16, 429, 492; 1995 a. 27, 225, 289; 1997 a. 27, 237; 1999 4. 9, 65; 1999 a. 150 5. 672; 2001 a. 16; 2005 a. 253;
2007 a. 20: 2009 a. 15, 21, 28, 34, 60, 402; 2011 a. 10, 32; s. 35.17 correction in sub. (4) (cg) 7r. (intro.): 2013 a. 14,

13 SECTION 6. 111.70 (1) (mm) (intro.), 1. and 2. of the statutes are consolidated,

14 renumbered 111.70 (1) (mm) and amended to read: o

st =

o |
-7 ) W
/1%\ 111.70 (1) (mm) “Public safety employee” means -eaa-ys( municipal

16 employee who is employed in a position that, on July 1, 2011, is ene-ef the-following:
17 1. Classified classified as a protective occupation participant under any-of the
18 following: a—Seetion s. 40.02 (48) (am) 9., 10., 13., 15., or 22. b-—4A or under a

19 comparable provision that-is-comparable to-a-provision-under-subd-—1l—a- that is in
. st ke Pt,r’{od

%

20 a county or city retirement system=2.-As or is an emergency medical service provider
21 for emergency medical services departments, except that “public safety employee”
22 does not mean a municipal employee who is employed by affirst-klass city.

A

History: 1971 ¢. 124, 246, 247, 307, 336: 1973 ¢. 64. 65; 1977 ¢. 178, 186, 272, 442, 449; 1979 . 325. 92 (15%, 1981 ¢. 20, 112, 187; 1983 a. 189, 192; 1985 a. 29; 1985
a. 182 s. 57: 1985 a. 318; 1987 a. 153, 399; 1991 a. 136; 1993 a. 16, 429, 492; 1995 a. 27. 225, 289; 1997 a. 27,237: 1999 a. 9, 65: 1999 a. 150 s. 672; 2001 a. 16; 2005 a. 253;
2007 a. 20- 2009 a. 15. 21, 28, 34. 60, 402; 2011 a. 10, 32: 5. 35.17 correction in sub. (4) {cg) 7r. (intro.); 2013 a. 14,

23 SECTION 7. 111.70 (4) (jm) of the statutes is repealed.
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SECTION 8

SEcTION 8. 111.70 (8) (a) of the statutes is amended to read:

111.70 (8) (a) This seetion;-execept—sub—(4){(eg)-and (em),—applies—to-law
enforecement-supervisors-employed-by-a-1st-class-eity. This section, except sub. (4)
(cm) and-Gm), applies to law enforcement supervisors employed by a county having
a population of 500,000 or more. For purposes of such application, the terms

“municipal employee” and “public safety employee” include such a supervisor.

History: 1971 c. 124, 246, 247, 307, 336; 1973 ¢. 64, 65; 1977 ¢. 178, 186, 272, 442, 449; 1979 ¢. 325, 92 (15); 1981 ¢. 20, 112, 187; 1983 a. 189, 192; 1985 a. 29; 1985
a. 182 5. 57: 1985 a. 318; 1987 a. 153, 399; 1991 a. 136; 1993 a. 16, 429, 492; 1995 a. 27, 225, 289; 1997 4. 27, 237; 1999 a. 9, 65; 1999 a. 150 5. 672; 2001 a. 16; 2005 a. 253:
2007 a. 20; 2009 a. 15, 21, 28, 34, 60, 402; 2011 a. 10, 32; 5. 35.17 correction in sub. (4) (cg) 7r. {intro.); 2013 a. 14,

SECTION 9. 111.70 (9) of the statutes is amended to read:

111.70 (9) POWERS OF CHIEF OF POLICE. Nothing in s. 62.50 grants the chief of
police in cities of the 1st class any authority which diminishes or in any other manner
affects the rights of municipal employees who are members of a police department

employed by a city of the 1st class under this section er-under—any-ecollective
bargaining agreement-whichis-entered-into between a city-of the-1st-class-and-alabor

History: 1971 c. 124, 246, 247, 307, 336; 1973 c. 64, 65; 1977 c. 178, 186, 272, 442, 449; 1979 ¢. 325 92 (15): 1981 ¢. 20, 112, 187; 1983 a. 189, 192; 1985 a. 29; 1985
a. 182 5. 57: 1985 a. 318: 1987 a. 153, 399; 1991 a. 136: 1993 a. 16, 429, 492; 1995 a. 27, 225, 289: 1997 a. 27, 237; 1999 a. 9. 65; 1999 a. 150 5. 672; 2001 a. 16; 2005 a. 253;
2007 a. 20; 2009 a. 15, 21, 28, 34, 60, 402; 2011 a. 10, 32: 5. 35.17 correction in sub. (4) {cg) 7r. (intro.); 2013 a. 14.

SECTION 10. 111.71 (2) of the statutes is amended to read:

111.71 (2) The commission shall assess and collect a filing fee for filing a
complaint alleging that a prohibited practice has been committed under s. 111.70 (3).
The commission shall assess and collect a filing fee for filing a request that the
commission act as an arbitrator to resolve a dispute involving the interpretation or
application of a collective bargaining agreement under s. 111.70 (4) (¢) 2., (cg) 4., or
(cm) 4. The commission shall assess and collect a filing fee for filing a request that
the commission initiate fact—finding under s. 111.70 (4) (¢) 3. The commission shall
assess and collect a filing fee for filing a request that the commission act as a

mediator under s. 111.70 (4) (¢) 1., (cg) 3., or (cm) 3. The commission shall assess and
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SECTION 10

collect a filing fee for filing a request that the commission initiate compulsory, final
and binding arbitration under s. 111.70 (4) (cg) 6. er-Gm) or 111.77 (3). For the
performance of commission actions under ss. 111.70 (4) (¢) 1., 2. and 3., (cg) 3., 4., and
6., and (cm) 3. and 4.;-and-Gm) and 111.77 (3), the commission shall require that the
parties to the dispute equally share in the payment of the fee and, for the
performance of commission actions involving a complaint alleging that a prohibited
practice has been committed under s. 111.70 (3), the commission shall require that
the party filing the complaint pay the entire fee. If any party has paid a filing fee
requesting the commission to act as a mediator for a labor dispute and the parties
do not enter into a voluntary settlement of the dispute, the commission may not
subsequently assess or collect a filing fee to initiate fact—finding or arbitration to
resolve the same labor dispute. If any request for the performance of commission
actions concerns issues arising as a result of more than one unrelated event or
occurrence, each such separate event or occurrence shall be treated as a separate
request. The commission shall promulgate rules establishing a schedule of filing fees
to be paid under this subsection. Fees required to be paid under this subsection shall
be paid at the time of filing the complaint or the request for fact-finding, mediation
or arbitration. A complaint or request for fact—finding, mediation or arbitration is
not filed until the date such fee or fees are paid, except that the failure of the
respondent party to pay the filing fee for having the commission initiate compulsory,
final and binding arbitration under s. 111.70 (4) (cg) 6. er-{m) or 111.77 (3) may not
prohibit the commission from initiating such arbitration. The commission may

initiate collection proceedings against the respondent party for the payment of the
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filing fee. Fees collected under this subsection shall be credited to the appropriation

account under s. 20.425 (1) (i).

History: 1971 ¢. 124: 1973 ¢. 90; 1981 ¢. 20: 1983 a. 27; 1985 a. 318; 1991 a. 39; 1993 a. 16; 1995 a. 27, 216; 2003 a. 33; 2011 a. 10, 32.

SeEcTION 11, 111.77 (8) (b) of the statutes is amended to read:

111.77 (8) (b) This section shall not apply to public safety employvees who are
members of a police department employed by a lst-elasscity-nor-to-any city, village

or town having a population of less than 2,500.

History: 1971 ¢. 247, 307; 1973 c. 64; 1975 ¢, 259; 1977 ¢. 178; 1979 ¢. 32 5. 92 (15%; 1989 a. 258; 1991 a. 136; 1993 a. 16; 1995 a. 27: 2011 a. 10, 32,

SECTION 12. 164.04 of the statutes is amended to read:
164.04 Rights not to be diminished. The rights under this chapter shall not
be diminished or abridged by any ordinance or provision of any collective bargaining

agreement under ch. 111. These rights may be supplemented and expanded by

ordinance or collective bargaining agreement in any manner not inconsistent with

this chapter or with ch. 111.

History: 1979 ¢. 351: Stats. 1979 s. 166.04; 1979 ¢. 361 5. 71; Stats. 1979 5. 164.04.

SEcTION 13. Initial applicability.

(1) This act first applies to employees who are covered by a collective bargaining
agreement under subchapter IV of chapter 111 of the statutes that contains
provisions inconsistent with this act on the day on which the agreement expires or
is terminated, extended, modified, or renewed, whichever occurs first.

(END)
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